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I. INTRODUCTION

In Minnesota, debt collectors and debt buyers may commence
lawsuits without filing them, garnish bank accounts and wages
without paying a filing fee, and obtain default judgments without
producing evidence to substantiate their claims." Debt collectors in
Minnesota take advantage of favorable rules and laws, rely on the
fact that many defendants often do not understand their rights,
and thus collect millions from consumers every year. In this
process, debt collectors are sweeping away Minnesotans® due
process rights in a flood of collection lawsuits.

A. Background

All debt collection lawsuits begin with an unpaid debt owed by
a consumer to a creditor. Usually, the collection process begins
with friendly collection letters, or fiduns.0’ The creditor may
ficharge offd the account at some point, often several months after
the consumer defaults.” In other words, the creditor writes off the
receivable portion of the debt as a loss for tax purposes. This does
not mean that the consumer no longer owes the debt.' Other
creditors may not charge off their debts but instead hire a third-
party company or law firm to continue the stream of letters and
phone calls or to bring a lawsuit to collect the debt.”

The original creditor or debt buyer who does bring a lawsuit
finds Minnesota a very friendly jurisdiction. In Minnesota, a
plaintiff can initiate a lawsuit without incurring a filing fee (this is
called fipocket filingd)." Even better (for the creditor), if the
debtor does not answer the lawsuit, the creditor may freeze the
debtor® funds before incurring a filing fee." In other words,
Minnesota® procedural rules make defaults more likely, and
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Minnesota® garnishment rules mean a creditor can fipeeko at a
debtor® finances without paying a filing fee.”

But Minnesota courts may be too friendly. Forty-one percent of
the total default judgments filed in Hennepin County between
January 1, 2008, and August 31, 2008, were filed by debt buyers who
probably could not prevail on the merits in most, if not all, of those
lawsuits.’” Credit card companies filed a further 28% of the default
judgments, many with defects."” As of August 2008, debt collectors
filed 700 to 800 default judgments per month in Hennepin County
alone.” In 2007, debt collectors filed around 2,400 default
judgments every month, statewide.”  This raises at least one
important question: Do Minnesota® pocket filing rules and
prejudgment garnishment laws violate defendantsd right to due
process?

B.  Minnesotas Defendants Do Not Receive Due Process

The constitutions of the United States and Minnesota say that
flnJo person shall...be deprived of...property, without due
process of law . ...0" fiDue process of lawd means, at a minimum,
meaningful notice and an opportunity to respond."’

8. SeeMINN.R. C1v. P. 3.01; 8 571.71.
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